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I) CONSTITUTIONAL AMENDMENTS AND EU REFORM PACKAGES
The Key Reform Categories: 1) More freedom for expression, and less “national security state”; 2) Greater individual freedom, and protection from the State; 3) Differentiate “thought” from “violence”, and “insult” from “critic”; 4) Containment of the military’s political power; 5) To make torture more difficult.
A) Constitutional Amendments of  03 October 2001: 34 articles amended

1) Fundamental rights can only be limited by constitution; 2) “Prohibited languages” deleted; 3) Greater freedom for expression, less “national security state”; 2) Freedom of association; 3) Associations easier to found, pol.parties more difficult to close; 4) Decisions of NSC advisory only.
B) EU Harmonization Packages: 8 packages in 1.5 years. 
1) Expressions not inciting to violence and not constituting a concrete threat not punishable; 2) Anti-hate speech platform: “To insult a segment of the population” prohibited. (to be read with Art.20 of 1966 UN Covenant); 3) “Prohibited languages” deleted; 4) Damages to be paid by the torturer; 5) capital punishment abolished in peace; 6) Radio & TV broadcast possible; 7) Teaching different languages possible; 8) Non-M. foundations can acquire property; 9) Prosecution of torture not subject to permission; 10) Prison sentences for torture cannot be converted into fines; 11) medical exam for detainees; 12) testimonies without a lawyer not an evidence; 13) No more reductions to verdicts for honour crimes; 14) No penalty for critics; 15) NSC gen.secr. can be a civilian.
C) Constitutional Amendments of  07 May 2004: 10 articles amended: 
1) Capital punishment totally abolished; 2) State Security Courts abolished;3) The representative of the General Staff no longer in the University Education Council; 4) The High Court of Accounts will audit the military; 5) A truly revolutionary amendment: The following paragraph added to Art.90: “International treaties concerning fundamental rights and freedoms have priority over national laws of the same character”(Lausanne, etc.).
I) IMPLEMENTATION OF EU REFORMS
1) These are really courageous reforms in a country afraid of being split.
2) In some cases, the very same reform is repeated in more than one package: a) Language courses: 2 times; b) Radio-TV broadcasting: 3 times; c) Non-Muslim foundations’ real estate: 3 times.
3) The reason is: resistance by the buraucracy (civil and military), the judiciary to begin with.
Case-study-1: Radio and TV Broadcasts (2 times): 1) Made possible in the 2nd Package, but not implemented by using: a)  Provisions of Foreign Language Teaching Law; b) Provisions of Radio and TV Law (broadcasting in Turkish only, in principle); c) In the mean time, TRT makes a secret application to High Administrative Court; 2) 3rd Package proclaimed, but TRT’s interpretation of the law: “Private institutions cannot broadcast”. TRT won’t either; 3) 6th Package proclaimed, making it possible for private radios and TVs but TRT enacts a by-law: a) Local (not national) broadcast only; b) No child programmes; c) No language teaching programmes; d) Subtitles in Turkish or consecutive translation compulsory; e) Radios: max. 5 hours/week, TVs 4 hours/week; f) Very early hours; g) TRT to Diyarbakir Prefect: “What language is it spoken there?” (June 2004). Result: First film in Kurdish almost 2 years after the passing of the first law. Now, no one ever cares for these broadcasts.
Case-study-2: Private courses in Kurdish (3 times): 1) Tragi-comic developments: a) Governor to Ministry: “Is this legal?”; b) “Kurdish language” ( “Local language” (H.Pinter); c) A different building, director, secretary required (7th Package enacted to overcome this); d) New licence for old fire stairs; e) Presentation of architectural plans; f) Doors: 85 and 90 cm; g) Teacher licences in Kurdish (none in Turkey); 2) All closed: no students.
Case-study-3: Properties of non-Muslim Foundations (3 times +Nov.06 law): Three problems: 1) Properties confiscated by and transferred to the Treasury and the Directorate General of Foundations (GDF): These will now be registered on Non-M. F. if application is made in 18 months and if GDF agrees. (Property registrars will accept a court decision only); 2) Properties used by Non-M. F. but not registered in imaginary names: ratio registered in August 2005: 27.6 percent only (in 3 years exactly); 3) Property confiscated and sold to third persons: no solution whatsoever. 
CONCLUSIONS
I) Kemalism, the first « revolution from above » under the impact of the intellectuals’ (aydin) westernizing philosophy, had assured the transition from: 1) semi-feodal empire ( nation-state; 2) subject ( citizen; 3) God ( nation; 4) citizen was freed from the domination of the community (religion).
Now the second wave of “revolution from above” comes under the impact of EU candidacy. It is trying to bring about further transition from: 1) Nation-state ( democratic state; 2) “Compulsory” citizen ( “voluntary” citizen; 3) Nation ( individual; 4) Citizen to be freed from the domination of the state (nationalism)
II) Kemalist transformation was relatively easy because: 1) M. Kemal was the national hero; 2) There was no “counter-elite” to speak of; 3) There was no freedom of expression; 4) M.Kemal was trying to simulate a vanquished West. 
Now it’s very difficult because: 1) Actual Political Reasons: a) AKP is “Islamist” and it makes too many mistakes; b) Especially since end of 2004 Kemalists are very popular thanks to “Sevres Paranoia”; c) There is today a large freedom of expression for the spokesmen of the Paranoia (“This is treason to the Fatherland. The price of the land is blood. That blood will be shed if necessary” acquitted on grounds of freedom of expression): i) This is due to the following: reaction to globalization perceived as EU; reaction to PKK terror; reaction to perceived denigration by irresponsible words and deeds by EU politicians and statesman, the “G-Word” in particular; 2) Structural Reasons: The mentalities of nation-state and democracy very different: In Europe (ECtHR), the following must be present all together: incitement to violence or an insult; presence of a perpetrator who is in a position to influence the others; the milieu where the declaration is done, and the way it was must be suitable to influence the public opinion. In addition to these, the Court evaluates whether the declaration constitutes an “open and concrete threat”. In Turkey, any one of the four above will be enough for penalization. In Europe, greatest freedom of expression belongs to those criticizing (in this order) the state, government, public institutions, politicians and bureaucrats, the man in the street. In Turkey this is in reverse order: The most severely penalized is the one criticizing the state. In Turkey the prosecutors and the judges are not applying the laws of the country; they are “trying to save the State”. In Europe you are innocent until the State proves otherwise; in Turkey you are guilty until you prove the otherwise. 3) External Reasons: Source of a feeling of alienation and deprivation: a) Anti-Muslim atmosphere in Europe; b) Cyprus; Greeks who said no are in, Turks who said yes are out.
Source: B.Oran, Minorities in Turkey – Concepts, Theory, Lausanne, Legislation, Case-Law, Implementation, Istanbul, Iletisim Publishers, 2005 (in Turkish).  
