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va genellike de hic bir devirde mutlak v
simirsiz anfamiyla bir devietler hukuku ii-
kosi clarak kabul edilmemis olan bir anls-
Yistan hareketle yabanci devietlers dzal Ri-
kuk iliskilerinda de  yvarm muatiyveti tan.-
migiie. Buglnin milleterarasi  uygulamalar
Hle de bagdagmayan boyle bir anlavisin Tirk
mahkeme- tathikatindan da uzaklasmas: gere-
kirdi,

Il 2675 savili Milletlerarasi Ozel Hokuk ve
Usul Hukuku  hakkindaki Kanun Thrk mah-
keme uygulamasinin bu israrl Uiy kargi-
sinda pek olagan almamakla bergber yvabanc
davietlerin yargi muafiyetine fligkin bir his-
kiim: getirmek mecburivetinde kalmishr, Geri-
rilen hilkim devietlerin yarg muafiveti hak-
kinda bugin. millsteraras) uygulamada kabul
edilen anlayigt Tfade eder: “Yabanci devleta
gzel hukuk iligkilerinden dogan hukuki uyus-
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mazliklarda yarg muafiveti taninmaz”  (m.
33 ). Kanun, diplomatik temsileilerin VArg)
muatiyetinden [stifade ile yabanci devietlarin
dzel hukuk iliskilerinden dolayr dava edilehil-
melerine engel alan yanlis uygulamayr da
onfemek Uzere §u hikmil flave etmisfir: Bu
gibi dzel hukuk iliskilerinden dofan hukuk]
uyusmazliklarda, devieti temsilen  “devletin
diplomatik temsilciferine tebiigat vapilabific®
{m, 33 113,

Bu duruma gére, bundzn hoyle vabanc
devietier ozel hukuk iliskilerinden dogan ih-
tilaffards Tirk mahkeemlerinde dava edile-
bileceklerdir. Gerekli tebligatiar yabanc: dew-
leti temsil ‘eden diplomatik temsilcilers ya-
pilabilecek, diplomatik temsilciler by nevi
tebligatlar kendi diplomatik yargi muafiyet-
lerini ileri sirerek kabul etmemezlik  yapa-
muyacaklardir.

ON MINORITY TERROR AND STATE TEROR
— THE CASE OF WESTERN THRACE —

Dr. Baskin ORAN®

The guestion of providing  internaticnal
protection  for  national ‘mincrities was: a
“burning’ fopic ‘of the period betwesn the
two wars, Being, in any case, one of the
two developments that led to the outhresk
of the First Great War (the other was the
“freading on each other's toes” by Europsan
imperialist powers in Asia and Africa) the
Peace Confarence of Paris in 1919 had Io
tackle the guestion of mincrities in Europe
with great care, In-countries where minoritios
were copceded to, -such minority. peop'e
were placed under jnternational guarantees,
gither by infernalional agresments solely
made for the purpose (for ipstance, the
Gresks, Sévres), or by special  stafements
{the Albanian statemeni), or by special sec-
tiens. inserted in p=ace realies (lavsapne
Treaty).

To enable such mindrities fo  oreserve
their cultural characteristics certain aroig
rights, such as those relating to their exis-

tence and roligions, equality before  law,
publicafion and teaching in their own lan-
guages, and the establithment and admi-
nistration of thair institutions, were placed
under the guaraniee of the Leaugue of
Mations;, the universal organization of the
fime.

Motwithstanding this, however, the Se-
cond World: War could' not be avoided, The
dizappearance of the Lesgue of Mations
from the scene was the aftarmath of the
War, It was succeeded by the United Mati-
ans which was expacled to introduce a new
international system for the protection of mi-
noritles as a substitute for the previons sys-
tem, but no. referance was made fto tha
subject at all, -and the whole attention of
the 5an Fransisee Conference became con-

* Dr. Oran is Asistant Professor of [nter-

national Relations at the Faoulty of Po-
litical Science, University of Ankara.



Minoniy Terror and State Terror

ed on a new concept of international
jon. Somehow, the "Human Righis"
== afterwards the “a la mode” expres-
Son of the internaticnal community. And i
8 pot exactly known whether the preference
e it was becavss it covered the minority
irighis, 1oo, or it was an outcome of the anfi-
Me=qua atmosphere that dominated the  first
‘y=ars of the organization, or whether ind=ed
¥ resulted from an atfainment of a position
$hat enabled nationzl states now to guard
Sheir soversignty with greater jealousy.

In this way the concept of "Minority
Eights" began its vegetation life in the minu-
f&5 and reports of the Sub-Committee on
dhe Prevention of Diserimination and the Pra-
fection of ‘Minerities set up by fha Com-
mizsion on Human Rights, which ‘was in turn
af offspring of an orgzn, known as the Eco-
nomic and Social Council, of the-new unis
wersal Organization.

At a time [ust when it-migh! be zaid that
minarity probiems and  acdle intérnationsl
interest in them had died dewn, & gnost, this
time not in the form of international legal
fexts but In the Torm of terrorist action, all
of & sudden began strolling areund in the
national state commumnity of our fimes. And
what was roally interesting aboul it was ihat
along with™ the underdaveloped colntries
{for instance; Biafrans in Migeria, Eriireans
in Ethiopia) that are weak from national unity
point of view, minosity rerrorism had begun in
developed  countries also; countries which
had had no such drawbacks and which, du-
ring the period bebwesn the hwo wars, had
brought the responsibidlity of protecting the
minorities ‘on o other couniries.

In bilingual countries such as Canada
and Belgium, sirifes were perhaps natural,
but in. France. which could be regarded
g5 the oldest national state, the Bretons
blew up radic’ stations, the Corsicans bombed
government offices; and even in  Alsace,
profests against environmental paollution: in
1974 were taken so far as to make hints at
an. Alsacian. "Cuelfural Revolution”. In the
Unired States, problems relating fo the neg-
ro population were already far foo numerous.

Spain, one of the oldest states, menti-

ohed generally in connection with the Bas-
que minarity's terrorist activities, was in rea-
lity: turned inio a8 powder-keg by a wave
of bomb aitacks in Catalonis, Andaiusia,
Valencle - Castilia regicns, Balearic Islands
and even the Canaries. In lfaly, one of the
fwo countries which have infroduced  the
Mational Unity factor 1o the definition of na-
tionalism, the Sardinian militants did not
confine themselves to raiding Carabinieri and
police stations alons: As the kidnapping and
murdering of Mr, Aldo Mazoro proved, they
had established. sericus links with the Red
Brigades®,

Im this connection, amid the whirlpoal
of minority terror of this last quarter of the
Twentieth Centurd, it -would ba rather dif-
ficult not to refér to a country, whoss pati-
onal tongue has now  become a universal
means of communication and whose- national
unity iz reputed fo be the “scundesi' of
all. Great Britain ocught, parhaps, te have
been placed arb the: fop, rather than at the
bottom of this- leng list, considering the
violence though not yet directed at human
lite but at the destruction of property  in
Wales, tha uncovering in 1975 of an orga-
nization called-the “Scottish National Army",
and the IRA terror-in Morthern Ireland which
hes become so widely kpown: as fo- make
further eizboration quite unnecessary. Today,
even in London it's very common for one en-
tering & theatre to have the police open and
cantrol the =mall-sized night handbag one
may happen fo. carry. The periods of defen-
tion: in custody are being extended every-
where, The series:of measures being faken
by-a national state against minority tecrorism
directed at her very existence have gone far
beyond than the opening and confrol of a
spengled night  hand-bag in ‘a democratic
couniry; they have reached the' limit of opp-
ression with pollce harassment, German shep-
hards anrd the like. In other words, graduoally
it would not heé an  exaggeration to falk

1) Sea Ehbehart Krippendorfi's Minoriiies,
Violence and Peace Research, The Johns
Hephkins University - Bologna Center,
Cecasgional Paper no. 20, 1978, p. 8 and
Passin,
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about @ state terrar wave in relation for a
minority {ersor wave.
e

“Violence breeds wviolence”, and this
burgecning state terror can perhaps be con-
sidered normal in such circumstances.

In a Eurcpean country, however,  there
edists' in ‘our days guite: a- different kind of
minority and quite a different kind of ter-
ror. Gresce, now a full member of the EEC,
has steadily been ftepping up its polltical,
sacial and economic state terror against the
Muslim-Turkish minerity in Western Thrace:
This region has experienced a lot of fur
bulence since 1878, Was occupied by Bul-
garians; and has lived through the German
occupation-and a full scae civil war zinea i+
was annexed by Gresce in 1920, But all
these events and the fact that the region is
confaguous to the Turkish border, the kin-
state of s habitants, this minority  has
never caused even the most trivial problem
fo ifs legitimafe government in Athens, But
since the early davs of Greek savereignty,
the dezire o Hellenize the region has been
a majer palicy of the Governments. This ar-
ticle is concerned with the human and mi-
nority rights violations faced by the Western
Thrace minority during these Hellenization
endeaavours;.

o

By a Convention and Profoco! Concer-
ning the (compulsory] Exchange of Gresk
and- Turkish Populations signed the =ame
year as {he lausanne Pesce Treaty, the quas-
tion of national minorities between the fwo
couniries was radically solved. Exceptions
io the compulsory exchange were the Greelk
Orthodax minority in lsfanbul and tha Mos-
lam-Turkish. minority [n Weastern  Thrace,
According to the official figures submitted
by the Turkish Delegation to the  Pedca
Conference, the overall population of Wes-
tern Thrace in 1922-23 was 151,692, of which
122120 were Turks, 33.910 were Greeks,
26,286 were Bulgarians, 1480 were of jo-
wish Taith and 923 ware Armenians. Then,
Turks culnumbered Greeks 4 fo 1. Arcor-
ding fo the same official source, Turks who
wera predominantly farmers owned 84 ¢4 of
the' land jn the region, Bulgarians owned
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100 %5, while the Greeks: whao were Iraditi.
ofial fraders, owned 554

Along with  the status of Istanbul’s
Greek Orthodox minority, Western Thrace
Moslem-Turkish minarity’s status was legula-
ted by the Lausanne Treaty of 24 July 1923,
Arts. 37-45, Actually, there were four othear
treaties or protocols made previously . and
guarantesing the rights of Maoslems in Gree-
ce especially as regards the religicus fresdom
and property richts but only one of them,
namely fhe Sévres Treaty of 1920 was appli-
cable in the case of Wesfern Thrace In

2l Official Minutes of the Lausanne Cons
ference, First Series, vol, I, pE. 42-49,
The Greek: ofifcial figures were not
much different: 134, 810 Turks against,
44,688 Creeks.

31 The first treaty protecting Moslem. mi-
nority in Greece iz the Protocol of
London signed 3 February 1830 before
the independence of Greace (For the
text  ged: Recusil des Traités de la
France, tome troisiemea, Paris, 1580, pp.
557-580J, The second document is the
Convention of Constantinople of 24
Muoy 1881, gigned after the Treaty of
Herlin of 1878, upon the annexation of
Macedania, Epirus, Tessaly and the Aegi-
an Islands by Greece (For the text see:
thid,, tame troizfeme, Pariz, 1883, pp.
32-37), The third, Treaty of Athens of
1-14 November 1913, was made the
end of the Balkan War (For the text
fee; Martens, Becusll Général de Tral-
tes, 3 b 5., VI, pp, 83-101). Ag gll the-
se International instruments coneerning
the protection or minorities in Greece
make it clear thot the protection they
guarantee (s for the habitants aof ‘ferri-
tariez ceded by the Ottoman Empire’,
ihey cannot be regoarded os walid for
Western Thrace which was annexed by
Gragce only in 1020, However, the Pro-
tocal no, A attachad fo the Athens Tre-
aty of 1813 having stated that [f would
be valid for “all territories of Greeca'.
should clearly ba regarded os valid for
Western Thrace as well, By virtue of
succassion of states. Furthermore, a do
cumgnt of the Fingnee Ministry of Grae-
ce_carcerning a wakf properiv fn Como-
tini, Western Thrace dated 10 July 1976
(no. of protoeol: D, 40217157} ‘makes a
relgrance to Apt, 12 ol the 1015 Treaiv
of Athensg and thersfore accepis the va-
lidity as dompstic law of the soid Tre-
iy,

The fourth international instrument,
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Sdition fo fthese two ireaties the Turkich
sunority. in Wesiern Thrace was eventially
80 benefit from subseguent developments in
#8e infernational profection of Human Rights
@4 reflectad by such documents as the Univer-
#al Declaration of Human Rights (1948), Eurg-
pesn Convention: of Humsn Rights ([1953),
Internaticnal Conventienr on the Elimination
of All Forme of Racial Discrimination [1969);
International Covenant on Civil and Politi-

gal Rights (1976), and International Cove-
pant on Economic, Soclal, and  Cullural
Rights [1976).

*

*x

All thaze human and minarity. rights ha-
ve reémained on paper, becauze the Gresk
official « policy ‘aimed ‘at ‘Uproating this Tur-
kish element and Hellenizing the region
began as soon as the Lausanne Treaty was
rafified!. As a result, the Moslem-Turkish pa-
pulation’ amounts pow to no more than 2
merae 120000 ameong an owverall Weslern
Thrace populstion of 346.000°  whilz its
share in land distribution came down to 4075,
As the rate of growth of population in:-

rease. among this o minority iz rather hgh
(285 ), and as |land is 50 wvital for them
that they consider it almost  sacred, this

double decreais in statistical figures can cnly
by explained in terms of the following
harassment and intimidation measures which
are open wiolations of minority,  protecrion
and human rights as stipulated in freaties
and international instruments already nan-
tioned,

Education

Greece has a binding obligation undar
Art 40 of the Lausanne treaty which stipo-
latez that *(minocrities]) shall have an egual
right 10 establish, manage and control &t their
own expenses any schools’ and other es-
tahlishments for Instruction and educaficn,
with the right to use thair own language'.
Similar. minority rights: in this field are sti-
pulated in Sévres Treaty (1920) Arts, B and
9. However, a Law on Minority Schools (o
694/1977) has been passed, whereby th=
education of the minority has arbitrarily keen

11

subjected to the Gresk authorities”  will,

signed between the British = Empire.
France, [falv, Jopon, and Greece at
Sevrezs, 10 August 1820, Concerning the
Frotection of Miinorities in Greece,
ig o trecty mode giter the annexation
of Western Thrace by Greece, agnd the-
refore iz opplicable to the habitanis of
this region, aglong with the Lousonme
Treaty mentioned aobove,  Althougfh
Groece declares thet she iz bound by
the lofter treafy only, stofing that her
minority proleciion ireaty Sevres wos
replaced by a laler treaty [Lousannel,
a Protocol (Sub no. XVI) signed on 24
July 18923 gt Lowsanne by the signatories
of 1920 Sévres Treaty stipulated that
the latter mentioned treaiy should be
implemenied, a3 @ reswlt of whigh
Gragee rafified the Sévreg Treaty by
parliomentory. ot of 28 September and
20 Cetober 1923, Furthermore, it should
be mentioned that, the Sévres Trealy of
1920 iz still being regarded by Greece
as valid os domestic law, becawse (&
was  patified by her Parlioment. In
thiz respect, see the summary of the
Cirack Council of State decision no, 555/
1853, United Natlons Yearbook on Hu-
rman Rights, 1833, p. 1i7. For tha i{ext
of the Seévres Treaty see: Briflsh Fo-
reign and: State - Papers, vol, 113, p,.
471, and for the Lowsanne Treaty, Lea-
ge ol Nations Treaty Series, vol,
XXVIN, p. 3L

4} Mr. Anastag Bakhalbash! who was at
the time Minister of Agriculiure (in
his own words! “had the courage to re-
yoie this order (governmental order
decreed by the previots Rafanddriz Co-
binet as aon implementation-of the Lau-
sanne. Treaty, instructing the removal
of 60.000 Greek refugees from Thracel
and thus the 0000 refugees of  this
description remained in Throce'. Quo.
ted from Bokkalboshis Political Acti-
vities of Thirty Years in L. Heluk Bo-
wiilken, "‘Turkish Minoritiez in Greece',
Turkish Yearbook of [nternationol Re-
lations for 1963, Ankara, IB85, pp. I60-
161,

51 The exact fgure is 340,705 (1981 censusl
The figure concerning tha Moslem
population Is a realistic estimate, be-
coute after the general census of 1851,
the population of Greees wos nol asked
i specify dts religion (Aih. Angelo-
poudos, Populasion  Distribution of
Crecce Today According fo Language,

National Conciousness and  Heligion',
Bolkan Studies, vol. & (15791, p. 128,
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Already, the educational level of the: minarity
i5 very low, Because' text Books are Censured
and curricula arranged I such @ manner
a8 o prevent children from foilowing -adu-
cational and - cultural, developments. there is
not a single student of Turkizsh 3riin i
Greel, univeisitias. The students of the hwo
high schoals serving this commusity  of
120L000 are not admitted to Greek umiver-
sifies at par with” the graduates of norms|
Greek high schools, nor are the  Turk'sh
upniversity graduates admitted e vl ser-
Vice. ‘Mara than half of the teachers do aot
have professional training, while about =&
venty reachers who have degrees in educa-
Hon are not permitted fo wark because they
areof Turkish origin, The only Maozlem-Tur-
kish' teachers the Greek authorilias are wil-
ling to employ in mingrity schools ar= those
who are educated- at the Special Pedagagical
Academy of Thesseloniki {1966) . This Aca-
demy, founded in 1986 accepts the graduates
of medresses (Moslem réligious schoofs] and
prepares them for teaching in Western Thrace
schools, Recently, @ “Top Secret” dacumanl
of the Second Political Sectian of the Groak
Foreign Ministry was disclosed in the Turkish
press. This authentic decument dated Athans.
31 March 1979, no, ZDF. 1105,3/2-25 arrivas
toithe conclusion that the results nbfained
by the Academy [ Bz sfforts o “eradicate
the Moslem minarity in the next 8 or 40
years' period” are evsluated as “wery  satls:
factory’ by the KIF, the Greek Sscref Sar-
vice, It hes alea been documented thar KIR
appropriated 1.026.000 Drachmas fa he spent
for the “extraordinary expenditures of the
Academy students in the academic year 1978-
79" (Doc. no. 311527 dated 5 Aprif 1979)0.

Mationality

Although- Arfe 4 of the Gresk Conshc
tution of 1975 assures thar “All Graeks
are. equal before the law.., Withdiawal of
Greele citizenship' cshall b= pormitted only
in' i case of valuntary acquisition of another
cifizenship or af underlaking sersice contrary
to natlonal inferesiz in & forsign countny..."
Arl 19 of the Greek Mationality Code (no.
3370/1955) declaras thar “A persen of non-
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Greek ethnic origin leaving Greece without
the intention of returning, may be declared
a5 having last Greek nalionality... The Mi-
nister of the Interior decides in these mat-
fars. wWith the COncuUrring ‘oplnion of the
Mationality Council”, During the last faw
years Greek autharifiss: have haen awailing
themsslves fo the utriost of this racist pro-
vision to systematically axpe| Western Thrace
minority. Since 1975, somea 10.000 persons
have lost Greek citizenship just because they
were not of the zamz “ethnic’ origirn. This
racist pracfice is-also in open: contradiclisn
with the ‘Infernational  Convention an thie
Elimination of All Forms of Racial Discrimi-
nation which stipulates fhat adharents (like
Greece) hava undertaken “ta EAgage in no
act or practice of racial discrimination against
parsons, groups of persons or institutions and
ta ensure that all authorities and public insti-
tutionz, naticnal and local zhall ac: in eon-
formity with this obligation” {Art, 2/1-a) and
that each state must “fake esffective. mea-
sures to review governmental, nzfional and
local palicies; and to amend, rescind or riul=
lify any laws an dregulations which have
the effact of creafing or perpeluating racial
discrimination whereever it sxigis (Arr-241-
cj.

The person so deprived of this nationality
aiso loses his right 16 sell hiz real estate. The
Greek government iz then empowared o
liguidate such property in time, by zelling
it fo-an Orthodox Gresk, of course. Thus,
By opting fo openly vielste their Constitu-
tion and internstionally guarantesd  basic
human rights, the Gresk authorities are in
ivrn-compensated by an indirect but effec-
Hve way to disintegrate a peasant commi-
nity by faking away its land, all the while
expzlling its members by direst action.

Property Rights

Real estate and espacially. fan downers-
hiplis no daubt vital to peasant community.
The Greek mgasures to Hellenize have thus
concentrated mainly on this particular ahjec-

8] See Turkish daily
1552,

Glneg, 4 Maorch
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Although the property rights of the
Thrace minority were guarantesd By

= Ankara Conventlon of 10 June 19307,
Whese zre violated in many ways.

1o start with, the Weslern Thrace Turks
N&re not allowsd fo acquire new real estata or
CEsen repair old hooses, by viriue of a Gresk
Sw no. 1366/1938. On the Restriction of
Beal Estate Acquisition Rights an the Shares
s@nd  Frontier Areas. Western Thrace Mas-
dems can only get permission to-seli thair pro-
perty o Orthodox Gresks and whan the
lIatter attempt io buy a pieze of immovable
property befonging f0oa Maslem, thres banks,
including the Central Bark of Cresce are
insructed to issue credits and other Facifi-
fiss. Greek authoritles slso find other Ways
fo circumvent the treaty obiigations, =such
25 denying lo Moslems the granting of mo-
tor wehicle and, in particular; fractor lican-
ces; as these documants are wery important
1a farmers in Western Thrace.

These more or less subtle measures of
‘oppression are complemented by & more ra-
dical misuse of State authority and violation
of international treaties. Arable lands of the
Moslem community ere confizcated for jne
dusirial and other poblic purposes while non-
arable lands of Orthodox Greeks are spared,
az Was tha case in Komeotini in May 1978 and
January 1980, VWWhen the covernment finds
it leqally impossibe to expropriate the
lands (for insfance, in caze their sizes are
below the ex prepriation limit], it simply
“seizes’ fhem, claiming that the title deads
were not valid {ses below).

The Pious Foundations (Wakfs)

A second and definitly more important
aspect of treaty wvielations in the field of
property rights on community administration
concerns.  the wakfs, religious  endow-
that are the backbone: &f the
Moslem-Turkish community. Az iz wall da-
monsirated by history, reigion becomas the
primary- factor in the ‘growth of nationali=m
in cases where the religion of the mincrity
is diffefent fram that of the ‘majority [Aryy-
way, the Greek nationalism |eading fo inde-

ments

; pendence is 3 very typical case in this res-
pect). The importance of the wakfs was

e —————
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given due aftfention in various infernational
treaties. Their property documents emana-

ting from OHoman Law were racognized, full
recognition and all facilities were azzured for
them, as well as their administration by the
iMoslem commuinty. Art. 14 of the 1920 Séav-
res Treaty openly Ilustrated this recognition
of the autonomy of the wakfs. But the Greek
authorities, fully grasping the religious and
econgmic significance of these institutions
for the cohesiveness of Weastern  Thrace
community, “bagan to attemp at lifting the
autonomy. of the wakfs as sarly as 1930
{law no. 234551930}, when Turco-Greek
relations were at their best, and, possibly
fearing the prospective internztional influen-
e of the |stamic Revival in the 805 went

7). Convention sur lo Liguidation définitive
des guestions decoulant d= 'application
du Traité de Louscnne et de 'Aecord
d' Athénes ou sujet de I'Echange des
Populotions. Art. 15: “Toutes les mesy-
rag-qul ong enirove 'exercice des drpits
gurantis cux dtablis- par les Conven-
fions et Accords conclus, nofamment
celles concernant le droit de controe-
ter moriage, e droit d'ocquérir ot de
vendre das proprifids, le droit. de ikl
re circilation afnsl que touies autres
réstrictions ordonnées par les-outorites
lielléniquez 4 Uégard  de: persopnes
visdes dans Uorticle précédent, seront
levées dez la mise en  vigueur de In
présente Convention, sons oftendre la
distribution des certificate d'dtablis pré-
vue dans Ie dernier olinca dz  ['article
précadent'’.. Arf. I7 : “'Sous rdserve des
dispositions confenues dans los glinégs 3
et 4 de L'article 28, ledroit de proprieis
des dlablis Musulmuans presenis dans la
zong de la Thrace Occidentale excap-
tée de U'dchange, ainsi gue des person-
nas beéndficiant du drolt de retour, aux
termeas de Uarticle 14 de [g présents
Convention, sur leurs biens meubles et
immeubles gls dans la zone de o Thrace
Oceidentale excopiée de léchange, n'est,
en aucun gens, affecté por les disposi-
tions de lo présenfe Convention.

“Taus saisles ou ssquestres  operds
sur leg bigns mentionné: dans Palinéa
précédant de cet nréicle seront.  leveés
sans oucun retard, o réinfégration du
proprigiaire ou de son représentant le-
pal dons [o libre et pleine poisession ef
jouissence de ces bigns ne pouvont dtre
différde d aucun titre."
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turther in thefr endeavaurs and adopted 2
law (no. 1091/1980) turning the wakfs inta
ordinary associations.

A brief glance at the new law will enab-
le che to get an idea abour tha way things
are changing for the Western Thrace mi-
nority. The law restricts the administration
of wakfs 1o five persons o be slected by
the Greek governor who are revocable by
the Gresk authorities. If pravents the can-
didacy of those who have Besn deprived of
their civil rights for pelitical reasons, as well
as the candidacy of the community alites such
as religiovs leaders (mufti) and the MPs.
The implementation of the law will be mada
by governmental decrees and will tharefore
be ‘open 1o polifical fluctuation= The wakF
budget will have to hbe approved by the
governor. The income: of those who hitherto
had been zllozated fo minarity schools will
now go to the Ministry of Education, But
the coup de ariice is given by Art. 20 which
supersesds all others in this respact and by
virtue of which the wakfs must apply 10 the
Finance Ministry and present, among many
other documents, those pertaining to their
title deeds, Those whose whe fail to do =a
will fose thefr status. The number of thoza
wakis still ‘holding all neceszary certificates
and docoments dating from the Ofbteman
Empire cannol possibly be many, bhecalse

Baskin Cran

these age-old institutions have suffered Au-
merous  foreign occupations and one  civil
war since 1878

Furthermore, the Greek authorities do
not seem ready to recognize lawful docu-
ments, anyway. Such was the caze in In-
hanli Land Dispute, where the Greek autho-
rities, having failed fo expropriate  Turks'
lands that all were below the expropriation
limit (500 doenums), finally chose 1o no
more recognize the validity of the very same
documeants they have been hanaring since
1872 A “secret report'’ was declared fo  be
the basis of fhis rather radical change in
jurisprudence, The peasznts asked fo see if:
but it was “classified”. Dn being thrown out
of their registered lands which they have
been cultivating: since 1872, Westarn Thrace
Meslems made wvain efforts to appeal both
to administrative and  lsgal autorities, and
finally decided fo react against this State
Terrcr.

For days fhey slaged g "sit-in" profest
in the Clock Square of fheir nstive town
with their wives and children®.

41 For o detailed account of this case, ses
my 'Human and Minority: Rights in
Greeee: The Inhanli Land Dispute File'”,
Turkish Yeaorbook of Internationol Re-
lations, for 1978, Ankaro, 1982,

MILLETLERARAS] OFZEL HUKUK VE USUL HUKUKU HAKKINDAKI
KANUN VE ATIF, ONSORUN, NITELEME SORUNLARI
ACISINDAN HAKKIN KORUNMASI AMAC

Prof. Dr. Vedal Rasit SEViG®

23 Subat 1915 (roml 1330) rarihli Ma-
Cemaniyede mukim {eba'yi scnebi-
yenin  hukuk ve wezaifi- hakkinda- kancnunu
muvakkat 22 Kasim 1982 de  wirirlokten
kalkacaktir, Onun yerine Milleteraras:  Ozel
Hukuk ve Usul Hukuku hakkindski 2675 =a-
yili kanun yiirirlidge girecektir. Bu Kanun 20
Mayis 1982 de kabul edilmis olup 22 ma-

maliki

yis glny 17701 savili Resmi Gazete'de infi-
sar etmistir; BU kanunun ontazarisi Istanbol
Universitesi  Hukuk Fakiiltesi Milletleraras
Hukuk wve Milleterarasi Minasebetler Enstiti-
=0 tarafindan hazirlanmis, metin Adalel Ba-

*  Istanbul Universitesi Hukuk Fokiiltesi

gretim Lyesi.




