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Introduction

Turkey’s minority regime is laid down by an international treaty, as codified in arts. 37-44 of the Lausanne Peace Treaty (LPT; 24 July 1923). This definition comprises the non-Muslim (N-M) citizens only. A direct reflection of  the Ottoman Empire’s (OE) Millet System (MS; 1454-1839), this definition is now much discussed and challenged during the process of Turkish accession to the EU. 
- LPT, the sacred cow. Don’t touch, don’t even look at. 
I) The MS in the OE
- Meaning of Millet then: religious community; now: nation. 
- Categories: 1) Muslims (Turk, Kurd, Albanian, Bosnian, Arab, etc.); 2) N-Ms: a) Mustemin (resident foreigner/tradesman) b) Muahid (citizen of a non-enemy state-pays tax); c) zimmi (N-M citizen People of the Book-pays jizyah), categorised according to confessions. At the beginning, three millets: 1) Rum M. (all Orthodox, 1453), 2) Armenian M. (1463), 3) Jewish M. (1493). In 1914, close to 15 millets. 
- Features of the Zimmi: 1) Autonomous: Complete religious and even fiscal freedom. “Group rights”. Watertight compartments under the guarantee of the Empire. Headed by Milletbasi (Patriarch, Grand Rabbi);  Phanar privileged. Vertical mobility possible within, but passage barred as between. 2) Second class subject: temple building and repair by permission; no arms or horse riding, no marriage with Muslim women, no witnessing against Muslim; discriminatory dress codes (except Balkans). In short: un-armed and un-able to defend him/herself in courts against a Muslim (no capital punishment for Muslim who kills a non-Muslim; a non-Muslim witness not sufficient against a Muslim). But, much better than non-Christians and heretic Christians in then contemporary Europe. 
- MS cannot survive with Nationalism. Formally ended (1839) after Greek revolt/liberation mov’t. But still strongly survives in treaties, laws, minds. 
II) Int’l system of minority protection and LPT
- Minority: Concept contemporary with 1) the genesis of “nation” (16th century Europe): Reform movement; 2) the start of minority protection (MP). Categories: 1) Religious min.; 2) National min. (after 1789). 
- Historical process of MP: 1) >Prot. by unilateral edicts; 2) by bilateral agreements; 3) Prot. of the N-Ms of the OE ( Eastern Question ( interference: a) Prot. by one big power (1699 Carlowitz, Pologne); b) Prot. by Concert of Europe (transitional; 1856 Paris); c) Collective prot. (balance of power between imperialisms); d) Prot. under int’l organization (League of Nations; L of N; 1920 Sevres, 1923 LPT).  
III) Minority concept in LPT
- Concept at the Peace Conferences: 1) Sevres C.: minorities of race, language, religion (r-l-r); 2) Lausanne C.: a) Allies: Sevres; b) Ankara: N-Ms. (reduce numbers under int’l guarantee [Kurds, Alevis, etc.]; and MS); Compromise: Art.38 (extension of “negative rights” to: “all inhabitants of Turkey” in exchange of: N-Ms).
- Two conflicting (but both correct) arguments on limitation of the concept to N-Ms only:
A) Limitation is legally correct. Because it conforms with both characteristics of the minority concept in all other L of N treaties: 1) r-l-r, standard definition, has been replaced, wherever mentioned, by N-M (not: religious min.!; Dr. Riza Nur); 2) N-Ms are under L of N guarantee (Art. 44).
B) Limitation is way behind present-day tendencies & standards: 1) Existence of the minority (objective situation); 2) Turkish “Interpretative Declaration”s (Turkish constitution and LPT; domestic worries) are anachronisms; 3) ECHR does not honour Turkish interpretation (Kurdish parties closed on grounds of “creation of new minorities”).
IV) Application of minority rights in LPT
The Section III: 37 (no change), 38-43 (rights),  44 (int. guarantee), 45 (parallel rights).
A) Rights of the N-Ms are not fully recognized: 1) Big Three only: Many really believe this. Named nowhere in the LPT.  a) N-Ms have relinquished rights in 1925: i) It was only for Art. 42/1 (religious marriage); ii) As such it was null and void (since Hobbes: “rights of the individuals belonging to minorities”; except: indigenous peoples); b) It’s customary law now: i) it’s valid only if it’s not against positive law; ii) In Continental Europe custom law is not applied even in case of legal vacuum. 2) Even rights of the Big Three are not enforced properly: a) interventions to schools (Art.40); b) Freedom of religion violated (theological seminars closed; Art. 40); c) N-M foundations’ ownership rights violated (Art.40 and 43; “1936 Declaration”).
B) Rights of groups other than the N-Ms not recognized: In contrast with the general belief that only the rights of the N-Ms are regulated by the LPT, there are indeed 4 different groups of right-holders under the LPT: 1) “Turkish nationals belonging to N-M minorities”; 2) “Turkish nationals of non-Turkish speech”; 3) “All Turkish nationals”, 4) “All the inhabitants of Turkey”. 
V) LPT as an int’l instrument of human rights
- Objection: Sub-heading of Section III is “Prot. of Minorities”; therefore it only deals with minority rights: 1) Prior to 1945 UN Treaty Art.1/3 “human rights” did not exist in int’l law; 2) Minority is not a “specific” term but a “generic” term (1969 Vienna treaty).

- Study of Art.39/4: very much contested because of Kurdish cultural rights: 1) “Press, publications of any kind” also includes radio & TV broadcasts; 2) It was sponsored by Ankara as well. But: This article does not cover the right to education in “any language”; it’s not under int’l guarantee. 

CONCLUSIONS: 1) “Minority” and “right-holder” are two different concepts; 2) LPT is also an instrument of human rights; 3) Religion and identity are intertwined in Middle-East.
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